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(b) VA may approve under §39.35 any
application under this subpart up to
the amount of the grant requested once
the requirements under paragraph (a)
of this section have been satisfied, pro-
vided that sufficient funds are avail-
able. In determining whether sufficient
funds are available, VA shall consider
the project’s priority ranking, the
total amount of funds available for
cemetery grant awards during the ap-
plicable fiscal year, and the prospects
of higher ranking projects being ready
for the award of a grant before the end
of the applicable fiscal year.

(Authority: 38 U.S.C. 501, 2408)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4474, Jan. 30, 2012]

§39.31 Preapplication requirements.

(a) A State or Tribal Organization
seeking a grant for the establishment,
expansion, or improvement of a State
or Tribal veterans cemetery must sub-
mit a preapplication to the Director,
Veterans Cemetery Grants Service,
through hitp://www.cem.va.gov/cem/
scg grants.asp.

(b) No detailed drawings, plans, or
specifications are required with the
preapplication. As a part of the
preapplication, the State or Tribal Or-
ganization must submit each of the fol-
lowing:

(1) Standard Form 424 (Application
for Federal Assistance) and Standard
Form 424C (Budget Information) signed
by the authorized representative of the
State. These forms document the
amount of the grant requested, which
may not exceed 100 percent of the esti-
mated cost of the project to be funded
with the grant.

(2) A program narrative describing
the objectives of the project, the need
for a grant, the method of accomplish-
ment, the projected interment rate,
and the results or benefits expected to
be obtained from the assistance re-
quested.

(3) If a site has been selected, a de-
scription of the geographic location of
the project (i.e., a map showing the lo-
cation of the project and all appro-
priate geographic boundaries, and any
other supporting documentation, as
needed).
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(4) A design concept describing the
major features of the project including
the number and types of gravesites,
such as columbarium niches.

(5) Any comments or recommenda-
tions made by the State’s or Tribal Or-
ganization’s ‘“‘Single Point of Contact”
reviewing agency.

(6) VA Form 40-0895-2 (Certification
of Compliance with Provisions of the
Davis-Bacon Act) to certify that the
State or Tribal Organization has ob-
tained the latest prevailing wage rates
for Federally funded projects. Any con-
struction project fully or partially
funded with Federal dollars must com-
ply with those rates for specific work
by trade employees (e.g., electricians,
carpenters).

(7) VA Form 40-0895-3 (State or Trib-
al Government Cemetery Grants Serv-
ice Space Program Analysis—Build-
ings) to provide information on the
proposed size of cemetery buildings,
based on VA guidance on the net and
gross square footage standards for cem-
etery buildings. This standard is based
on a workload of 1-6 burials per day.

(8) VA Form 40-0895-6 (Certification
of State or Tribal Government Match-
ing Architectural and Engineering
Funds to Qualify for Group 1 on the
Priority List) to provide documenta-
tion that the State or Tribal Organiza-
tion has authority to support the
project and the resources necessary to
initially fund the architectural and en-
gineering portion of the project devel-
opment. Once the grant is awarded, VA
will reimburse the applicant for all al-
lowable architectural and engineering
costs.

(9) VA Form 40-0895-7 (Certification
Regarding Debarment, Suspension, and
Other Responsibility Matters—Primary
Covered Transactions (State or Tribal
Government)) to ensure that the appli-
cant has not been debarred or sus-
pended, and is eligible to participate in
the VA grant process and receive Fed-
eral funds.

(10) VA Form 40-0895-8 (Certification
Regarding Drug-Free Workplace Re-
quirements for Grantees Other Than
Individuals) to ensure that the appli-
cant complies with the Drug-Free
Workplace Act of 1988 at the location
where the construction will occur.
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(11) VA Form 40-0895-9 (Certification
Regarding Lobbying) to ensure that
the applicant complies with Public
Law 101-121 regarding the prohibition
against any payments to anyone that
influences or attempts to influence an
officer or Member of Congress in con-
nection with the award of a grant.

(12) VA Form 40-0895-10 (Certification
of Compliance with Federal Require-
ments—State or Tribal Government
Construction Grant) to ensure that the
applicant complies with all require-
ments of part 39.

(13) VA Form 40-0895-15 (Certification
of Cemetery Maintained in Accordance
with National Cemetery Administra-
tion Standards) to ensure that any
cemetery established, expanded, or im-
proved through a grant will be oper-
ated and maintained in accordance
with the operational standards of NCA.

(c) In addition, the State or Tribal
Organization must submit written as-
surance of each of the following condi-
tions:

(1) Any cemetery established, ex-
panded, or improved through a grant
will be used exclusively for the inter-
ment or memorialization of eligible
persons, as set forth in §39.10(a), whose
interment or memorialization is not
contrary to the conditions of the grant
(see §39.10(b) and 38 U.S.C. 2408(d) and
2411).

(2) Title to the site is or will be vest-
ed solely in the State or held in trust
for the Tribal Organization on trust
land.

(3) The State or Tribal Organization
possesses legal authority to apply for
the grant and to finance and construct
the proposed facilities; i.e., legislation
or similar action has been duly adopted
or passed as an official act of the appli-
cant’s governing body, authorizing the
filing of the application, including all
understandings and assurances con-
tained therein, and directing and au-
thorizing the person identified as the
official representative of the State or
Tribal Organization to act in connec-
tion with the application and to pro-
vide such additional information as
may be required.

NOTE TO PARAGRAPH (C)(3): In any case
where a Tribal Organization is applying for a
grant for a cemetery on land held in trust for
more than one Indian Tribe, written assur-
ance that the Tribal Organization possesses

38 CFR Ch. I (7-1-13 Edition)

legal authority to apply for the grant in-
cludes certification that the Tribal Organi-
zation has obtained the approval of each
such Indian Tribe.

(4) The State or Tribal Organization
will assist VA in assuring that the
grant complies with section 106 of the
National Historic Preservation Act of
1966, as amended (16 U.S.C. 470), Execu-
tive Order 11593 (identification and pro-
tection of historic properties), and the
Archaeological and Historic Preserva-
tion Act of 1974 (16 U.S.C. 469a-1 et seq.).

(5) The State or Tribal Organization
will obtain approval by VA of the final
construction drawings and specifica-
tions before the project is advertised or
placed on the market for bidding; it
will construct the project, or cause the
project to be constructed, to comple-
tion in accordance with the application
and approved plans and specifications;
it will submit to the Director of the
Veterans Cemetery Grants Service, for
prior approval, changes that alter any
cost of the project, use of space, or
functional layout; and it will not enter
into a construction contract for the
project or undertake other activities
until the requirements of the grant
program have been met.

(6) The State or Tribal Organization
will comply with the Federal require-
ments in 2 CFR parts 180 and 801 and 38
CFR part 43 and submit Standard Form
424D (Assurances—Construction Pro-
grams).

(7) The State or Tribal Organization
will prepare an Environmental Assess-
ment to determine whether an Envi-
ronmental Impact Statement is nec-
essary, and certify that funds are avail-
able to finance any costs related to
preparation of the Environmental As-
sessment.

(d) The State or Tribal Organization
must submit a copy of the State or
Tribal Organization action authorizing
the establishment, maintenance, and
operation of the facility as a veterans
cemetery in accordance with 38 CFR
39.10(a). If the State or Tribal Organi-
zation action is based on legislation,
enacted into law, then the legislation
must be submitted.

(e) Upon receipt of a complete
preapplication for a grant, including
all necessary assurances and all re-
quired supporting documentation, VA
will determine whether the
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preapplication conforms to all require-
ments listed in paragraphs (a) through
(d) of this section, including whether it
contains sufficient information nec-
essary to establish the project’s pri-
ority. VA will notify the State or Trib-
al Organization of any nonconformity.
If the preapplication does conform, VA
shall notify the State or Tribal Organi-
zation that the preapplication has been
found to meet the preapplication re-
quirements, and the proposed project
will be included in the next scheduled
ranking of projects, as indicated in
§39.3(d).

(Authority: 25 U.S.C. 450b(1); 38 U.S.C. 501,
2408, 2411)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
4040-0004, 4040-0008, 4040-0009, and 2900-0559)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4474, Jan. 30, 2012]

§39.32 Plan preparation.

The State or Tribal Organization
must prepare HEstablishment, Expan-
sion, and Improvement Project plans
and specifications in accordance with
the requirements of this section for re-
view by the VCGS. The plans and speci-
fications must be approved by the
VCGS prior to the State’s or Tribal Or-
ganization’s solicitation for construc-
tion bids. Once the VCGS approves the
plans and specifications, the State or
Tribal Organization must obtain con-
struction bids and determine the suc-
cessful bidder prior to submission of
the application. The State or Tribal
Organization must establish procedures
for determining that costs are reason-
able and necessary and can be allocated
in accordance with the provisions of
Office of Management and Budget
(OMB) Circular No. A-87. Once the Es-
tablishment, Expansion, and Improve-
ment Project preapplication and the
project’s plans and specifications have
been approved, an application for as-
sistance must be submitted in compli-
ance with the uniform requirements for
grants-in-aid to State and local govern-
ments prescribed by OMB Circular No.
A-102, Revised.

(a) General. These requirements have
been established for the guidance of the
State or Tribal Organization and the
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design team to provide a standard for
preparation of drawings, specifications,
and estimates.

(b) Technical requirements. The State
or Tribal Organization should meet
these technical requirements as soon
as possible after VA approves the Es-
tablishment, Expansion, and Improve-
ment Project preapplication.

(1) Boundary and site survey. The
State or Tribal Organization shall pro-
vide a survey of the site and furnish a
legal description of the site. A bound-
ary and site survey need not be sub-
mitted if one was submitted for a pre-
viously approved project and there
have been no changes. Relevant infor-
mation may then be shown on the site
plan. If required, the site survey shall
show each of the following items:

(i) The outline and location ref-
erenced to boundaries of all existing
buildings, streets, alleys (whether pub-
lic or private), block boundaries, ease-
ments, encroachments, the names of
streets, railroads, and streams, and
other information as specified. If there
is nothing of this character affecting
the property, the Surveyor shall so
state on the drawings.

(ii) The point of beginning, bearing,
distances, and interior angles. Closure
computations shall be furnished with
the survey, and error of closure shall
not exceed 1 foot for each 10,000 feet of
lineal traverse. Boundaries of an un-
usual nature (curvilinear, off-set, or
having other change or direction be-
tween corners) shall be referenced with
curve data (including measurement
chord) and other data sufficient for re-
placement, and such information shall
be shown on the map. For boundaries
of such nature, coordinates shall be
given for all angles and other pertinent
points.

(iii) The area of the parcel in acres or
in square feet.

(iv) The location of all monuments.

(v) Delineation of 100-year floodplain
and source.

(vi) The signature and certification
of the Surveyor.

(2) Soil investigation. The State or
Tribal Organization shall provide a soil
investigation of the scope necessary to
ascertain site characteristics for con-
struction and burial or to determine
foundation requirements and utility
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